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THE 


Life, Hiftory and Tryal 
O F 8 
HARRY SMYTHEE, Eſq; 


Who was try'd at the Lent Aſſizes held for the 
County of Dorſet, 1741; and convicted for the 
Murder of his Sweet-heart F/NE M EF, 
that was with Child by him ; whom he had de- 
luded under the Pretences of Courtſhip, and 
Promiſes of Marriage. 5 

CONTAIN ENG 


I. How he was entertain'd at de His Conviction, and the 
her Father's Houſe. Sentence of Death paſs'd on 


IT. His Art to inveigle her away. him. 

III. His Promiſes to marry her. || 1X. His Jaſt dying Speech, 
IV. Her proving with Child. and devour BEHAVIOUR 
V. An Account of the horrid from the Time of his Con- 


Murder. viction to the 'Time of his 


VI. His Flight, and the ap-|| Death. 
prehending of him; and his||X. The Particulars of his 


Commitment to Hincheſter Birth and. Parentage. 
Gaol. XI. An Account of his Mar- 

VII. His Tryal ; wherein are riage with a rich Lady at 
ſeveral curious Arguments Pool. 


made Uſe of by the learned XII. With the reverend Mr. 
Council for and againſt the CLARK « 's Remarks on the 
Priſoner. Whole. 

To which 1s added, 

A particular Account of his Behaviour whilſt under 
Sentence of Death , and his loſt dying Words. 
This Book is recommended by the Rev. FERE I{[ A H 
CLARK, D. D. to the Peruſal of young People, and more 
1 the Fair Scx : Wherein they will be caution'd, 
y this lamentable Example, to guard againſt the Wiles and 
Stratagems of leud Men, that endeavour to ſed ce them to 
forfeit their Honour and Virtue ; which generally ends in 

Shame and Contempt. 


— 


Felix quem faciunt, aliena pericula Cautum. 
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not to liſten to the lewd Temptations" 
of Men; and it is a noble Reſolution, 
AB nd worth by the Dignity of Men, to 
a the Deluſion of Vice, and to curb the 
Violence of unruly Paſſions. 7 Women ſubmit 
to the former, it will moſt certainly bring them 
to Shame; and if Men give Way to the latter, 
it will as certainly bring them to Deſtruction. 
It has indeed been obſerved by Men of the 
deepeſt Penetration, that the Vanity of our Ima- 
ginations, and the Follies and Extravagancies of 
our Youth are often follow'd with Diſappoint- 
ments and Diſtreſs; and that Schemes of ve- 
nal Pleaſure, how artfully ſoever they are con- 
trived, are attended ui 25 % many Difficulties 
in the Execution, that are rarely to be ſur- 
mounted ; and thoſe who do, are ſtill more un- 
happy in the — on. If there fry theſe . - 
2 the 


EFA 


the Hffecis of the little Frailties of our Nature, 
which Beauty and the Force of Fancy may in- 
ſenſibly lead us into, what muſt the dreadful 
Conſequences be, when we violate the Laws of 
Nature and Humanity, and perpetrate the 
- blackeft Villantes, in Contempt of divine Ven- 
geance. 

Nay, did ave either love God for 'B Mercy, 
or fear him for his Tuſtice, we ſhould not only 
hate thoſe Sins in Ourſelves, but deteſt them 
with the utmoſt Horror in Others; for theſe are 


| ſuch great and x" wy Sins, that the All-ſeerng 
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Eye will not ſuffer to go unpuniſb 'd exemplary 
here on Earth: A fad Example whereof we have 
here preſented to You, but not for your Ini- 
tation. May the Cataſtrophe fo impreſs on your 
Minds, that it may tend to make you incline” 
to Virtue, aud eſcue Evil. 

Here you ſee a young Woman, in a happ 
State, under a tender Father, ſeduced and + 
miſerable, and the Inſtrument thereof come to 
an untimely End; who otherwiſe was beloved by 

[| his Neighbours ; eftecm'd by the Rich; and who 

| Taſſibly might have lived many Years, tn be ſer- 

| oiceable to his Country, uſeful to this Friend, 
and helpful to his Family and Relations, if he 
had with/ioa the Temptation. 


Jer. CLARK. 
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HARRY SMYTHEE, Eſq; 


SI THIN four Miles of the pleaſant 
2 lown of LEMINGTON in Hampſhire, 
—E@y dwell'd a poor Country Farmer, named 
CNRS Ralph Mew, whoſe Wife dying Seven 
Years ago, left him an only Daughter, 
about Twelve Years of Age, whilſt this good old 
Man remain'd inconfolable for the Loſs of his 
Wife; a Wife, who for her Neatneſs, Houſewifery, 
and ¶ conomy in her Family, was admired and 
well ſpoken of by all her Neighbours : I fay, at 
the Time that he was bewailing the Loſs of his 
Wife, he was very anxious for the Welfare of his 
Daughter ; all his Care was in the Education of this 
Child, which was the only Comfort he had, and 
nothing in his Power was ſpared, for her Improve- 
ment, to qualify her for Service, or to make a poor 
Man a good Wife; he inſtill'd into her all the 
good Precepts of Morality, and was very careful 
of her; and in particular, would not on any Ac- 
count whatſoever, let her neglect divine Service on 
the Sabbath, or the Prayers and Catechiſms in the 
Week Days; and ſhe on her Part, tho* ſo young, 
| 8 too 
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took Pleaſure in nothing more than in foftening her 
Father's Cares, by diverting him when he return'd 


from his Labours in the Evenings, and when he 
went out in the. Mornings ; ſhe took Care to get 
his Proviſions ready; and alſo mended his Cloaths, 
and did every Thing ſhe could in. the Place of 
her late deceaſed Mother. 

Thus happy in a Daughter, the old Man forgot 
by Degrees the Loſs of his notable Wife; for as 
ſhe grew in Years, ſhe increaſed in Duty and Af- 
tection to her Father, and made it her conſtant 
Practice, to perform all the kind Offices of Duty 
and Servitude, to make her Father's Tranquility 
and Happineſs as complete as their Circumſtances 
admitted, that they went on mutual in their kind 
Offices to each other ; the Father went to his daily 
Labour to provide, and get Money to bring home 
to the Daughter ; and the Daughter was as careful 
and prudent to manage and lay out the little 
Matter that aroſe from his Induſtry, to the beſt 
Advantage : And after ſhe had done the neceſſary 
Work about their ſmall Family, in her Father's 


Abſence, Jane, for ſo was her Name, uſed to em- 


ploy her leiſure Hours in reading Books of Piety 
and Devotion ; at other Times ſhe took in Linnen 
and fuch ſort of Work to employ her Needle ; at 
which ſhe became ſuch a Proficient, that ſeveral 
People of the beſt Faſhion admired the Neatneſs 
of her Work, ſo that many of them were de- 
lighted, if they could have it done by her. 

In this agreeable Manner did Jane and her Father 
live together, till ſne arrived to her Eighteenth 
Year, when by Reaſon of her handſome Perſonage, 
her pleaſant Temper, and courteous Behaviour, ſhe 
became the Delight of all who knew her; inſo- 
much that her Father began to entertain Thoughts 
of marrying her to ſome agreeable Youth in the 
e ſuitable to her own Station in 
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Life, being reſolved to ſpare her ſome Part of the 
little Pittance he was Maſter of, whilſt he was alive, 
and which by a long Series of Induſtry in him, and 
good Management of his late notable Dame, he 
had acquired, to give the young Folks a Chance 
to get forward in the World, and at his Death to 
leave her all that Providence and his own honeſt 
Endeavours had furniſh'd him with, had not his 
Scheme been defeated by the gay, the affable Mr. 
Snytbee, who was a Perſon of a comely Air, facetious 
in Converſation, and that accompany'd with a Vi- 
vacity and Sprightlineſs that is taking with the 
Fair Sex; who being come from London to reſide 
in thoſe Meſtern Parts of England, and not 1gno- 
rant of the Cuſtoms and Faſhions of that great and 
opulent City; but for waat of ſuch Converſation 
as was agreeable to him, his Education, being a- 
mong Merchants and Mariners, he fell into the 
rural Sports of Hunting, Fiſhing, and Shooting; 
the latter being his favourite Amuſement, this Di- 
verſion in Time became fo delightful to him, that 
one Day he was ſo eager after his Game, that he 
loſt himſelf in the Woods, and being unacquainted 
with the Avenues, he wander'd for a long Time, 
till with Madneſs and Rage, and the Fatigue of 
walking, he was almoſt ſpent, and being unable to 
hold out much longer, he fat down to reſt him- 
ſelf, and at laſt looking round, he obſerved an 
opening of the Wood at ſome Diſtance, whither 
he puſh'd through Buſh and Briars, till he came to 
the ſaid opening, which proved to be the Borders 
of the Wood, that lay on the Brow of a Hull, 
where in a diſtant Field he obſerved the Remains 
of a Path-way almoſt cover'd with Graſs, to which 
he immediately made his Way, with a Reſolution 
to purſue that Trackt, till he either met a Perſon 
that could put him in a Way to return home, or 
elſe till he came to ſome Habitation that could 
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accommodate him with Proviſions, and a Lodging 
And after rambling ſeveral Hours in this mcia::- 
choly Condition, he at laſt eſpy'd a little e . 
thither he directed his Courſe, and about a 2: 
of a Mile before he came to the Cottage, 1: e. b 
ceived an elderly Man, with a But ndle of 
on his Shoulders, which was old provident Kainh 
Mew, carrying home Firing for his little Famuy ; 
to whom the young Man apply d for Kclief in tus 
Diſtreſs. 

The old Man looking earneſtly at him, and en- 

quiring from whence he came, Where he was going, 

and what was his Buſineſs, he anſwer'd courteoul:y, 
that his Name was Smythee, and that he had bee 
out {1:c2 Break of Day a Shooting, and in Purſuit 
of his Game, he had loit himſelf in yonder W<cod, 
pointing to the W ood, and that for want of Nou- 


1ihment he was Amen ready to faint, and that he 


ſhould be obliged to the old Gentleman, if he 
would accommodate him with ſome Reireſhment, 
tor which he was ready to make him any reaſona- 


ble Satisfaction. The old Man having heard fo 


many terrible Storics in the Vews- Papers, which 
his Daughter read to him, of the Arts and Strata- 
gems which have been put in Practice by Men of 
villainous Deſigns, to impoſe on the Humanity 
and Good-nature of well-meaning Country Folk, 
was at firſt ſuſpicious of the young Man, and told 
him he could not accommodate him ; but there 
was a Farm Houte about Two Miles off, that lay 
upon the Road, where he might have any Thing 
he wanted, tho? at the ſame Time told him, that 
a tew Months paſt there was Two Fellows that 
came from London, that lodged at the Farm 
Houle, who had run in Debt there, and afterwards 
went off by Stea ich, without paying for their Lodg- 
ing and Dict, and not without committing two 
or three Robberies. From this Sort of Diſcourſe, 


the 


* 
WW cod Mano tows „ Wand. , ˙Am . ü = an. 


TCC . ney TE ene HY 


» a «< 


a Lcd e * 


9 w 


md \Y- 


— LS pr \g 8 + 


of HARRY SMY THEE, BY MW! 


the Sport/man imagined the old Hind was appre- 


| henfive that he was ſome run-away Londoner, and 


that without he could convince him to the con- 
trary, he was like to go further a-Field (as the Soy- 
ing is ) tor Refreſhment and Ret ; whereupon he 
put his Hand in his Pocket, and pull'd out a 
Gold Watch, a Purile of Gold, and ſhew'd a Dia- 
mond Ring on his Finger, and likewiſe produced 
ſome Letters that were directed to him, which by 
the Way, the old Man could not read ; and after 
he mention'd ſeveral Gentlemen, that lived about 
Ten Miles off, which the old Man either knew 
or had heard of, his Suſpicions vaniſh'd, and he 
very frankly invited him to his /itele Cottage, and 
told him that if he would accept of ſuch Refreſh- 
ment as his BEe1inG could afford, he was ready to 
conduct him thither, and where he ſhould meet 
with a hearty Welcome and a chearful Counte- 
nance. Accordingly he gladly embraced the Invi- 
tation, and ſo they very ſociably jogg'd on; the 
old Man fatigued with = Burthen of Wood and 
his Labour, and young Smythee with his Day's 
Sporting. As ſoon as he was enter'd the Cottage, 
which was exceeding neat, old Mcw diſpatch'd his 
Daughter to the Hen-roojt to get ſome Eggs, whilſt 


the old Man took down the Flitch of Bacon, tapp'd 


a Cag of his Ale, and brought torth ſome Apples, 
Pears, Nuts and other Fruits, ſuch as the Place and 
Seaſon afforded. When the Eggs and Bacon were 
fry d, pretty Joan, with a peculiar Grace, preſented 
it to the Stranger, who received it with a Chear- 
fulneſs not to be expreſs'd. 

After he had refreth*d himſelf, and was a little 
recover*d from the Fatigues of wande ering, he be- 
gan to. relate to them, in what Manner he was 
bewilder'd, and how joyful he was when he e&- 
pied their little Cottage ; and after expreſſing the 


Gratitude and Obligation he was under for their 
| B 1 Hoſpi- 
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Hoſpitality, he diverted. them with ſome Account. 


of his Voyages to America, with a Deſcription of 
the great Improvements that have been made in 
our Plantations, ſince it was firſt diſcover'd by our 
Countryman Sir Valter Raleigh, and how People of 
mean Fortune advanced themſelves there: To all 
which Joan liſten'd ſo attentively, that her Eyes 
were ſcarce off from Mr. Smythee, which gave him 
an Opportunity of ſurveying the Features of her 
Face. | 

He perceived ſomething ſo innocent in her Be- 
haviour, and ſo charming in her Countenance, that 
he could no longer behold her with Indifferency ; 
but gazed on her with Admiration, as an Object 
that would warm the Heart of an Anchorite. 

For indeed ſhe was very beautiful ; her Eyes 
were black and piercing, her Hair was of the ſame 
Colour, but neatly trimm'd and comb'd, her Com- 
piezion was fair and blooming, with an agreeable 
Bluſh ; her Features round and well proportion'd, 
tho' her Noſe was rather aquilane, which Phyſiog- 
miniſts regard as a ſure Mark of Wiſdom and Pe- 
netration ; her Neck and Hands were beautifully 
ſhaped, and ſo exquiſitely white, that her azure 
Veins appear'd with the brighteſt Tranſparency, 
thro” the delicate Texture of her Skin; her Breaſts 
were round and full, and her Waiſt was tall and 
ſlender, and of a genteel Turn: Upon the whole, 
ſhe had all the external Ornaments of Beauty ; and 
the internal Graces of her Mind were no ways in- 
ferior to that of her outward Form ; her Conver- 
ſation was innocent and ſprightly; her Behaviour 
modeſt, but not reſerved ; ſhe was of a mild and 
gentle Diſpoſition, and every Thing ſhe ſaid or 
id, was with an unaffected Simplicity. 

It was no Wonder then, that an Object ſo agree- 
able, without Art or Dreſs to heighten her native 


Charms, ſhould engage all his Attention; he gazed, - 


admired 
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admired, and was confuſed ; and he perceived at 
the ſame Time the Emotions of Love, clad with 
Innocence and Modeſty, to diſcompoſe the Sere- 
nity of her Thoughts, and to ariſe often in con- 
fuſed Bluſhes, and diſſolve again in artleſs Sighs. 
This was ſufficient to convince him that he was 
not indifferent to her ; and therefore he was deter- 
mined to purſue, at all Hazards, the Dictates of 
his Inclination, and to make a complete Conqueſt, 
even at the Expence of the Honour and Gratitude 


that he ſhould have regarded for ſuch Civilities and | 


Hoſpitality. 

Poſſeſs'd with this Reſolution he took his Leave, 
returning the old Man Thanks for his extraordi- 
nary Civilities, and offer'd to pay for his Lodging 
and Refreſhment ; aſſuring him at the ſame Time, 
that he wanted nothing but an Opportunity to re- 
ward his Humanity with the moſt convincing Proofs 
of Gratitude. Old Mew told him, that he was 
welcome to what he had, and ſhould pay nothing, 
that he Jook'd upon it as a Bleſſing, that he had it 
in his Power to relieve ſo worthy a Gentleman, and 
generouſly refuſed to take any Thing from Mr. 
Smythee ;” and told him, that whenever he paſs'd by 
that Way, he might make his Habitation his own, 
and ſo he departed, and the old Man directed him 
the neareſt Way. 

W hilſt he was upon the Road, his Thoughts were 
buſy'd in contemplating on Joan Perfections, and 
in comparing her mean Dreſs, her artleſs Innocence: 
her blooming Charms, her ſprightly Carriage, with 


the dazzling and haughty Behaviour of her Sex in 


London, he could not forbear admiring the Beauty 
of Nature, and deſpiſing the Vanity of Art. 

Full of - theſe Reflections, he came to his own 
Houſe, where he found the whole Family in Con- 
fuſion, imagining that ſome unhappy Accident had 
befallen him in the Woods, becauſe he had not 
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been home two Nights, and no one could learn 
what was become of him : A ſudden Joy however 
ſucceeded this gloomy Apprehenſion, and at the 
Sight of him, his Friends and Relations grew 
cheartul, and all their Confuſion was diſſipated and 
turn d into Calmneſs and Serenity; and ſo they 


concluded the Night with Mirth and Feaſting, be- 


ing overjoy'd to find him in Safety. 

Being now pretty late, and he weary, he be- 
took himſelf to Reſt, and ruminating on the Acti- 
ons of the Day, he fell into a deep Slumber, when 
preſently he thought himſelf tranſported into a de- 
lightful Valley, adorn'd with ſhady Groves, plea- 
ſant Hills, and verdant Meadows, clear Springs and 
Rivulets, with purling Streams making an agreea- 
ble Murmuring over beautitul Pebbles ; the whole 


SCenc interſperſed with all the gay Variety and 


balmy Fragrancy of blooming Flowers. Whilſt he 
was admiring the wonderful Harmony of Nature, 
in the Order of this delightful Landikape, there 
appeard at ſome Diſtance, a grave, old Man, 
clad in a long, white Robe, with a Turbant on 
his Head, and a Rod in his Hand, who made up 
to him, and in a very friendly Manner accoſted him 
thus: O generous Harry, lays he, ſhun the Charms 
of matchleſs Beauty, and contemplate the Wiſdom of 
the divine Creator, Then waving his Rod in the 
Air, the Clouds thicken'd, the Sun was darken'd, 
the Hills levelF'd, the Graſs wither'd, the Flowers 
faided, the Waters turn'd into Blood; and the 
whole Face of Nature ſeem'd to be changed, and 
nothing but Horror and Confuſion was to be ſeen ; 
inſomuch that the Terror of this diſmal Proſpect 
waked him out of his Sleep, and muſing with 
himſelf on the Oddneſs of this Dream, and per- 
plex'd with the diſmal] Apprehenſions of ſome im- 
pending Danger, he got up early in the Morning, 

and 
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and betook himſelf to ſome Amuſements to divert 
his melancholy Thoughts. At laſt took a Reſolu- 
tion to ride to his Salt I/orks, and look after his 
Affairs there; and as he was riding along, he per- 
ceived the Wood where he had ſo inſenſibly loſt 
himſelf in purſuit of his Game the other Day. 
This brought treſh in his Memory the Charms of 
he fair Joan; he was impatient to ſee her, and 


all on a Fire to enjoy her; and being no longer 


able to withſtand the Impulſe of his Paſſion, he 
mounted his Horſe and made the beſt of his Way 
to old Mes; where on his Arrival he ſaluted the 
good old Man, and told him that he could not be 
eaſy in his Mind, till he had waited on him to make 
thoſe Returns to him; as was due to his Merit and 
Goodneſs, in receiving a Stranger in ſuch Diſtreſs. 
After the old Peaſant had told him that he did no 
other, than what any Body might hope for, young 
Smythee made him a Preſent of a Tortoiſe-Shell 
Tobacco Box, rimm'd with Silver, which delighted 
the old Man, who being obliged to go into the 
Fields to look after his: little Flocks, he order'd 
his Daughter to make the Gentleman welcome, and 


ſo left them together. 


In the mean while, young Harry addrefs'd . 


himſelf to the Charmer; and firſt of all preſent- 
ing her with ſome Trinkets, and other curious 
Things, which he told her he had brought from 
London when laſt there, he then declared his Paſ- 
ſton, in the melting Tranſports of warm Imagina- 
tion; he ſigh'd and preſs'd her heaving Breaf's 

with unſpeakable Raptures, and whiſper d all the 
tender Things which Lovers could expreſs ; and 
told her it was the Finger of Providence that had 
pointed out to him the faireſt Object of the whole 


Creation; and it was the ſame Power that now 


favour'd their mutual Enjoyment of the Sweets of 


Love ; then claſping her in his eager Arms, en- 
deavour'd 
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deavour'd to ſtifle her Reſentments with fond En- wh 
dearments, and kind Embraces, but to no Purpoſe ; 2 
for tho* Love and Rage, mingled together, had 
hitherto made her ſilent, yet ſhe burſt forth at laſt 
in a Flood of Tears; and in faltring Words and 
broken Accents, ſhe thus reproach'd him: 1s it in 
this Manner, Sir, that you endeavour to make Re- 
turns for my Father's Gvilities, and my own Courteſy ? 
And can you at the ſame Time be ſo prophane as to 
male Uſe of the Name of Providence, to favour your 
wicked Enterprizes, and not tremble, leſt Vengeance 
ſhould overtake you? Do you think that Poverty, In- 
nocence and Virtue are incompatible ? If you do, it 
betrays, Sir, that you are not of thoſe virtuous Senti- 
ments, or genteel Education which I took you for; 
neither Sir, ſhall any of the Toys you brought, tempt 
me to part with that meſtimable Fewel, which when 
once gone, cannot be obtain'd again; and thereupon 
flung him back his Preſents, and endeavour'd to 
go out of the Dwelling. 
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charm'd with the Comelineſs of her Perſon, he 
was now raviſh'd with the unſpotted Beauties f 1 
her Mind; he call'd to Heaven to witneſs, that he 
had no Deſign upon her Innocence, but that, not- 
withſtanding any Difference in their Circumſtances, 
he was determined to make her his Wife. Upon 
theſe Propoſals Joan began to be calm, and told 
him that ſhe would never conſent to marry and 

leave 


; Pierced to the Heart with the Juſtice of theſe ; len 
| Reproaches, he ſtood, as it were, thunder-ſtruck ; the 
} and perceiving that neither Prayers, nor Intreaties, to 
| nor the Force of Eloquence, nor even Gold itſelf, ; 
| had Power to corrupt or overcome Joan's Chaſtity; ; a | 
I and being reſolved to ſtick at nothing to accom- 4 fol 
1 pliſh his baſe Deſires, he had Recourſe to Oaths, 
| and the moſt perfidious Diſſimulation; he aſſured 
#4 her, that what he had done was only to try her / 
| Virtue and Conſtancy ; and that if he was before 
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leave her aged Father without his Approbation, 
which the other undertook to get ; and when the 
old Man return'd from his Flocks, the Viſitor took 
an Opportunity to acquaint him of his honourable 
Intention, and begg'd his Permiſſion to wait on 
his Daughter upon that Footing; to which the 
Father conſented, after he had made ſome Ob- 
jections of the Difference of their F amily or Fortune. 
However, on theſe Pretences he had free Acceſs to 
Jane's Houſe, and often uſed to bring Tea, and 
other Niceties to entertain her with, and ſometimes 
in her own Apartment ; when watching an Oppor- 
tunity once, when the Father was abroad, and not 
a Soul in the Houſe, and ſhe having laid down on 
the Bed, he went in and laid down by her, and 
after toying with her, and teazing her, he at laſt 
told her they were Man and Wife before God, and 
it only wanted the Ceremony of a Parſon, and tho? 


if ſhe granted him the Favour, he would go for 


a Licence and be marry'd the next Day. 


With theſe Artifices, ſeal'd with the moſt ſo- 


lemn and ſacred Oaths, the charming, the young, 
the innocent young Joan was betray'd, and yielded 
to the leud Embraces of the deceitful Viſitor. 

As Love often makes Poets, fo Mr. Smythee took 
a Pen and Ink, to divert hi Deary, and writ the 
following Lines: 


Ap] how tranſporting do the Moments prove, 
When 1 enjoy d my Jane I dearly love; 

Who with an equal Warmth and Ardour fir'd, 
Return'd the Paſſions that thy Eyes inſpired. 

What Words can paint the fierce invading Flame, 
That feiz'd each Fibre of my trembling Frame, : 
When to the Arms of deareſt Jane I came? 
Nor was the Fire leſs ſtrong that warm'd thy Breaſt, 
Which thee a Thouſand tender Ways expreſt; 


Thy | 
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Thy ſparkling Eyes ſhot Flames of humid Fire, 


| And melted our tender Hearts into Defire. 1. 
Upon which Jane, who had been reading ſome i 
Plays that were lent her by a neighbouring Gentle- 3 
1 man's Daughter, to convince him ſhe had been 9 
13 admitted into the Cabinet of Apollo, repeated the 9 
following Lines: Ir 
u 

2 your kind Eyes look'd launifing on mine, 7 
And wreathing Arms did kind Embraces Join, ; h 
A doubtful Trembling ſeiz'd me firſt all or. f 
Then Wiſhes, and a Warmth unknown before: | ic 
What follow'd, was all Extaſy and Trance ; NV 
Immortal Pleaſures round my fewimming Eyes did 2M 
dance; : rl 
And ſpeechleſs Fovs, in thoſe ſweet Moments done, te 
F thought my Breath and my whole Being gone. | W 
Upon which in a Rapture he caught her in his W 
Arms; and after repeating the dear Enjoyments, ve 
b he took the Paper and added theſe Lines. | Ie 
| : H 
| Nor was the Fire leſs ſtrong that warm'd your ti 
i Breaſt, | fle 
(| Which you a 7. houſand tender Ways expreſt. | ar 
Wi Cloſe to my Face your fweet Roſe Lips did join, : br 
1 And with fond Tranſports, our Arms and Legs did in 
„ tebine; ſo 
1 Fearful of Toy, yet willing to be preſt, | F. 
j You ftrove a while, then 27 d me to your Breaſt. ar 
1 Who can the Raptures of our Loves declare? to 
[ Ze Gods] how fuweet and warm Embraces were | de 
We bugg d, de kiſsd, and at each amorous Cloſe, W. 
Up to our Mouths, our Souls together roſe ;, de 
Till with the Bliſs o'ercome, we dy d away, he 
And for a cobile in ſpeechleſs Raptures lay. cl: 
Phat s all the Pleaſures of the World to this ? cre 


Fu gotldyTrifies, and a Shew of Bliſs. 
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In this Manner did they from Time to Time de- 
light themſelves, till in about two Months Time 
Fane found an Alteration, and Qualms and a Sick- 
nefs which ſhe had been a Stranger to before, and 
therefore reminded her Lover of his Promiſe, to 
get the Licence and marry her; till at laſt ſhe 
grew ſo importunate, that he began to omit mak- 
ing his Viſits to her, with leſs Aſſiduity than he 
uſed to do. 

Old Mew afterwards obſerved his Daughter's Be- 
haviour, was attended often with Bluſhes and Con- 
fuſion 3 he then began to ſuſpect that there was 
ſomething more than ordinary, and rolling in his 
Mind the graceful Deportment of Mr. Smythee, he 
apprehended there had been too great a Familia- 
rity, and bearing a watchſu] Eye over his Daugh- 
ter, perceived to his inexpreſſible Sorrow, that ſhe 
was pregnant. It is hardly poſſible to deſcribe old 
Mew's frantic Rage on this Diſcovery ; he tore his 
white Hair, and wept bitterly, and call'd on Hea- 
ven to revenge his Sorrow, and his Daughter's Dif- 
honour, on the ungrateful Viſitor; he curled the 
Hour of his Birth, and the Day whereon he re- 
lieved him; he loaded poor Jane with bitter Re- 
flections, as the Cauſe of his Affliction and Sorrow, 
and that ſhe would be the unhappy Inſtrument of 
bringing his grey Hairs with Sorrow to the Grave ; 
inſomuch that poor Fane, finding no Peace or Con- 
ſolation from an incenſed Father, and to avoid his 
Fury and Reflections, ſhe went to a Neighbour's, 
and open'd to her all her deplorable Caſe ; who 
took her in, until ſhe could get better Accommo- 
dation. Here her old Lover came to ſee her, and 
when ſhe earneſtly reminded him of his Vows, and 
deſired him to marry her, to convince her Father of 
her Innocence, and the Integrity of her Heart, de- 
claring at the ſame Time that nothing but his ſa- 
cred Promiſes of making her compleatly 3 
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by joining in the conjugal State, ſhould have 


tempted her to ſuffer her Chaſtity to be violated. 
He told her that he had no other Intention than to 


marry, but that he had a Dependance upon a rich 
Uncle, who had made his Will and left him Exe- 


cutor and reſiduary Legatee to a large real and per- 


ſonal Eſtate, and that if it were known that he 
ſhould marry her, he would alter his Will, and 
leave it to other Relations ; and therefore deſired 
her to be eaſy, and he would be as good as his 
Promiſe, which made her caſy for the preſent ; but 
after this laſt Puſh for Marriage he did not come 


near her. 


Finding he neglected coming to her, Fane began 
now to deſpair of ever being Wite to the perfidious 
Man, and whilſt ſhe was bewailing her own deplo- 
ravle Condition, News was brought her of the Death 
of her Father, who had laid her Shame ſo much 
to iTeart, that it ſhorten'd his Days, and ſo much 
exaſpcrated him, that _ his Death-bed, he had 
bequeath'd all his Effects to his diſtant Relations, 
and diſinherited his own Daughter, the miſerable 
Fane Mew. Alas! what Tongue can expreſs the 
Torments of deluded Innocence ! What Breaſt con- 
ceive the Anguith of her diſtracted Soul! Her Fa- 
ther's Death; her own Infamy, and the Care of 
the Infant in her Womb, continually preſented 
themſelves before her wherever ſhe turn'd ; and to 
compleat this miſerable Scene, Poverty began to 
ſhew itſelf in all the diſmal Forms of Hunger, 
Cold, Nakednefſs, Shame and Contempt. Whilſt 
ſhe was in this lamentable Condition, ſhe reſolved 
to write a Letter to her Decciver, to try if common 
Humanity would not prevail upon him to take 
Compaſſion upon her and the Infant in her Belly; 
which Letter was te this Effect : 


SIR. 
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SIR, 

OULD you but lay your Hand upon your 

Heart, and ſerioufly conſider the ſad Effefts of 

thoſe ſacred Vaws you made when you: firſt at» 
zack'd my Virtue, you will find that in Return for my 
Father's Civility\'and Hoſpitality to You, that you have 
deprived me of my Honour, and with it all Hopes of 
Happineſs in this Life. Your ſacred Oaths and Vows 
of everlaſting Love, made in the Preſence of God, pre- 
vail'd on me to conſent to your Embraces, and I trem- 
ble to think of the dreadful Conſequences that will at- 
tend this Breach of them , but deareſt of all Men, if 
| the Remembrance of theſe will not move you to your 
Duty, let the Innocence of my Youth prevail upon you 
to commiſerale my Sufferings, and relieve my Diſtreſs ; 
for believe me, Sir, that for your Sake, 1 have been 
the Cauſe of my dear old Father's Death, and for 
your Sake he hath difinherited me, and left me nothing 
but the Remembrance of my Frailty for my Support. 
Can you therefore be ſo ungenerous and uncharitable, 
as not to adminiſter to me a Subſitance for Myſelf, 
and a proper Help for my bringing forth an Infant 
to whom you gave Life ? Can my lovely Deluder diveſt 
himſelf of the Ties of Nature and Humanity, and cloath 
himſelf with Cruelty and Injuſtice ? No, it is impaſſible; 
there is ſomething ſo divinely juſt in all his Thoughts, 
and all his Actions, that will not ſuffer him to for- 
get his Vows to an innocent Woman, nor his Fatherly 
Love to his own Image in the Womb. | 


Jam, my Deareſt 
Yours and Yours only, 
OU KNOW WHO, 
But finding that HARRY wok no Notice of this 


Letter, ſhe prevail'd on the good Woman that ſhe 
C4 lodged 
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lodged with to lend her ſome Money to bear her 
Expences to Pool; and accordingly in a Day or two, 
that ſhe could get her Gown and other Linnen 
eleanꝰd and waſh'd, ſhe ſet out in the Waggon for 
Pool. After ſhe had enquired for Mr. Smythee, ſhe 
went directly to the Door and knock'd, when a 
Perſon came to the Door and ask'd her what ſhe 


wanted? She ask'd if Mr. Smythee was at home? 


No, ſays the other, but I am his Wife; which An- 
ſwer very much ſurprized young Jane, who being 
ready to faint, deſired ſhe would be ſo kind as to 
let her come in and fit down. Mrs. Smythee being 
a Lady of great Humanity, and ſeeing a young 
Woman big with Child, very courteouſly ask'd her 
to come in and fit down; and perceiving her Spi- 
rits to be low, gave her a Glaſs of Brandy, and 
then ask' d her Buſineſs with Mr. Smythae 2 Upon 
which the poor Creature fell a crying, and told her 
that on his promiſing to marry her, ſhe was deluded 
to part with her Honour, and that' ſhe was with 
Child by Mr. Smythe , which had ſo enraged her 
Father, that he turn'd her out of Doors, and was 
ſince dead, and had left every Thing he had to 
diſtant Relations, and 1n that helpleſs Condition ſhe 
came to Mr. Smytbee, who was the Author of all 
her Evils, to provide for her. The other aſto- 
niſhed at the News, broke out into Exclamations of 
this Nature: I am not more aſtonifh'd at your 
* deluding my Spouſe to violate his conjugal Vows, 
« than at your ſolliciting for Relief, from thoſe 
« Calamities, which your own Wickedneſs brought 
upon you; but fince your Body is fo unchaſte, it 
“ 15 not ſo much to be wonder'd at, that your 
Judgment ſhould be defective; and certainly it 
« muſt be ſo, to imagine that when your own Fa- 
ther diſinherited you, we ſhould relieve you; 
tho' as one of my own Sex I pity you, but as 
*« 2 Strumpet I deſpiſe you, and look on it as a 
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4 Crime that Succour ſhould be given to you; 
« and as to the Infant in your Womb, that you 
« are ſo anxious of, remember it is an Object of 
« your Shame, as you have been ſo to my indiſ- 
« creet Husbaid, and the Cauſe of Grief and Sor- 
« row to me. You complain of your Diſgrace 
and Miſery, without conſidering the Baſeneſs of 
« your Birth, and the Infamy and Inquietude that 
« you have brought on my Family; and to make 
« yourſelf ſtill more odious, you add to your Diſ- 
« honeſty, and impudently fay, that you depended 
« on my Husband's marrying of you; for want of 
doing which, you charge him with Ingratitude 
« and Treachery in betraying your Innocence, and 
« violating your Chaſtity ; but at the ſame Time, 
% do you conſider that his Love for you has been 
« Cruelty to me; for as you are like to buy his 


« Familiarity with Tears, ſo for aught I know 


he may have Cauſe to buy yours with Repen- 
„ tance. If you expect any Comfort, it muſt be 
* no other than this, that I deſire you will go out 
« of this Town directly; and if I hear you ſtay 
an Hour more, I'Il ſend for a Conftable and have 
„you taken up. 

It is almoſt impoſſible to deſcribe the Confuſion, 
Horror and Anguiſh this poor, unfortunate Creature 
was in at this Rebuke ; ſhe meekly retreated to 
the Door with downcaſt Looks, and Tears trick- 
ling upon her roſy Cheeks, and there fainted away, 
without ſpeaking one Word, whilſt the other out 
of Patience flounced the Door againſt her. This 


brought a Crowd about her, and made a great 


Hubbub in the Town, ſo that the Thing was pre- 
{ently blown all over the Place where they lived; 
and all the good Women, rather than relieve Jane, 
reproach'd her for a Strumpet and Whore, that 
inveigled honeſt Women's Husbands from their 
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Marriage-Bed ; ſo ſhe privately ſneak'd into an 
Ale-houſe hard by. | 

In the mean Time Mr. Smythee came home to 
his Wife, who received him not only very coolly, 
to which he had before that Time been a Stranger 
to, but began to give him a Lecture, for his Breach 


of his conjugal Vow, his defiling his Marriage 


Bed, and his Ingratitude to her, who had flung 
both herſelf and a fine Fortune into his Arms, and 
had taken him from all the Cares, Perils and Dan- 
gers of a Sailor's Life ; and further let him know, 
that ſhe did not imagine herſelf either ſo old, or 
ſuch a diſagreeable Perſon, to make him ramble 
to other Women; it being well known that ſome 
of the beſt Gentlemen in the Country made their 
Addreſſes to her, but that contrary to her Friends 
Advice, ſhe had made Choice of him, and be- 
ſtow'd on him ſuch Marks of her Affection, as 
would command from any Body, but ſuch an un- 
grateful Man, all the Conſtancy and Love as a good 
Wife might expect from a Husband. With this 
and ſuch- like Language he met with at Home, and 
to make him more uneaſy abroad, Sneers and Jokes 
were thrown on him in the Neighbourhood : So 
that at laſt he took a Reſolution to retire till theſe 
Tales and Prejudices ſhould ſubſide ; and accor- 
dingly took Shipping for London, where he propo- 
{ed to divert himſelf, till Madam ſhould invite him 
home. 

As to 2 Fane, he laugh'd at her Folly to think 

marry her; he look d upon her Youth 
and Innocence with Diſdain, and upon her Suffer- 
ings with Contempt. As to the Infant in her Belly, 
he regarded that as the Conſequence of laſcivious 
Wantonneſs, and eſteem'd it rather a Mark of In- 
famy and Diſgrace, than a Matter of any Concern 
to him. Thus in ſpite of Nature and Humanity, 
he reſolved to bantſh her and her unborn Child for 
ever 
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ever from his Memory ; and only took Care by a 
Confident of his, to let her know, that if ſhe 
would go to ſuch a Place, he would furniſh her 
with what was neceſſary for her Lying: inn; and at- 
ter that, he adviſed her to go to London, where ſhe 
might get a good Service, paſs for a Virgin, marry 
her Maſter's Son, or Apprentice, and ſo get a Set- 
tlement for Life ; which often happen'd by Coun- 
try Girls that went to London, after they had been 
debauch'd. | 

The unfortunate Fane needed no more than this 
Meſſage to make her compleatly miſerable ; for 
now being abandon'd by Mr. Smytbee, and reviled 
by every Body in a ſtrange Place, ſhe was fo pierced 
with the Conſideration of his Cruelty and Diſdain, 
that ſhe had riot Patience to bear the Weight of 
her unhappy Fate, but inſtantly, with her big Belly, 
fe}l on the Ground in a Sweon ; and had not the 
Noiſe of her Fall alarm'd thoſe in the next Room, 
who came to her Aſſſſtance, Death had then put an 
End to her Miſery, and prevented further Diſaſters. 

At laſt the Landlady defired her to go ſome- 
where elſe, for ſhe could not permit her to be in her 


Houſe, with her. great Belly and Fits, which in- 


commoded the Gentlemen that reſorted there, and 
told her, the Church- Wardens or Officers of the 
Pariſh would lay hold of her if ſhe ſtaid in the 
Town. much longer, and ordered the Maid to turn 
her out of Doors, which was directly done, and 
with ſo much Severity, that ſhe was not ſuffered to 
remain in the Houſe *till Day Light ſhould favour 
her Departure; but forced to go into the Fields and 
expoſed to the inclemency of the Weather in an. 
open Place, where the bare Ground was her Bed, 
a Mole-Hill her Pillow, the cold Air her Covering, 
and the Firmament her Canopy. 

In this deplorable Condition ſhe bewailed the Un- 
happineſs that had always attended her from the 


Time 
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Time ſhe firſt beheld Mr. Smythee ; ſhe accuſed her 
Folly in believing his Enticements, ſhe conſider'd 
her too fond Credulity, as the Source of all her 
Calamities, the Cauſe of her Father's Death, her 
own mfamy, and all the Miſeries ſhe was expoſed 
tO. t 


Being almoſt periſh'd with Hunger and Cold, in 


the Morning ſhe removed to a neighbouring Wood 
in order to ſhelter herſelf from the impending Rain, 
when ſhe reflected again on the Baſeneſs of her De- 
ceiver, and that her Relations and Friends, not- 
withſtandling the many Favours ſhe heap'd on them, 
lighted her in this Diſtreſs; for alas! ſhe fatally 
found that a Diverſity of Fortune produces incon- 
ceivable Alterations ; for thoſe who had profeſſed 
the ſincereſt Friendſhip when Fortune ſmiled upon 
her, were now the fartheſt from affording her Aſ- 
fiſtance in her Adverſity. She now found none to 
pity her, but rather thoſe that lay under the great- 
eſt Obligations to her, to extenuate their Ingrati- 
tude, loaded her with Reflections of proſtituting her 
Virtue, and abandoning herſelf to Vice; and ad- 
ded, that even the Name of her was a Reproach to 
her Sex. In this melancholly and inconſolable 
State was poor Jane, and having no Hopes of Re- 
het nor Comfort, was drove to ſuch . that 
the took out of her Pocket, as it is ſaid a Penknife, 
and in violent Agonies cut her own Throat almoſt 
from Ear to Far, not only to the Loſs of her own 
Life, but the Loſs of an unborn Infant that never 
knew Sin. Thus ended the poor, the unhappy 
Fane Mev, who was once the Darling of a fond 
Father and the Delight of all that knew her. 

Soon after a Peaſant paſſed thro' the Wood, he 
diſcover'd the dead Body, and gave Notice of it to 
the Magiſtrates and People about Pool, who imme- 
<ciately on Sight of it, knew it to be the Woman 


that was at Mr. Smythee' s, and remembering the 
Cir- 
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Circumſtances of her Caſe, and finding that Mr. 
Smythee had abſconded, as is mention'd before, it 
was ſuſpected by many, that he had been the cruel 
Perpetrator of that horrid Fact. 

About the Beginning of Jan. laſt, Mr. Smythee as 


he was returning home, was ſeized near Lemington 


and carry'd to the County Gaol, where he remain'd 
on Suſpicion of the Murder, notwithſtanding he 
obſtinately deny*'d the Fact. And when the Lent 
Aſſzzes came on for the County of Dorſet, being the 
12th of March 1741, he was brought to his Tryal 
for this Murder. | 

After the Indictment was read, and he had plead- 
ed not Guilty, the Jury ſworn, one of the Council 
ſet forth the Nature of the Offence ; which being 
ſomewhat particular, we will inſert what can be re- 
member W. 


My Lord, and Gentlemen of the Jury, 


H E Priſoner at the Bar ſtands indifted for the 

Murder of Jane Mew, who at the Time of ber 

Death, was ſuppoſed to be with Child by bim; 
which is ſuch a complicated Crime, attended with ſuch 
ſhocking Circumſtances, that it muſt tingle on the Ears 
of all Perſons that have any Regard for Tuſtice or 
Humanity. 

Aud tho* the chief Proof we ſhall be able to make, 
is preſumptive, yet I don't doubt but it will be done 
ſufficiently to your Satisfaction, ſo as to find a Verditt 
againſt the Priſoner. | 

The unfortunate Woman who is dead, being with 
Child by him, came to his Houſe, and there made 
known her Caſe to the Priſoner's Wife, who turn'd 
her from the Door, and bid her go about her Buſ:- 
neſs : Some Time after ſhe met the Priſoner, and in- 
ferm'd him of her Pregnancy, and her Want of Ne- 
ceſſaries to ſupport her, and Money to pay for the 
Charge of Lying. inn, when he propoſed to find every 
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Thing needful, upon Condition ſhe would go to a pri- 
date Lodging that he would hire for that End. Ac- 
cordingly this unfortunate young Creature, that had 
been ſeduced to his lewd Embraces, ſet out for the 
Place: he appointed her to go to; when the next Day, 
to the great Surprize of the N eighbourhood, ſhe was 


found in @ private Place in the Fields, with her 


Throat cut, aud a Koufe lying by her; which was 
inſinualed by the Priſoner's Friends, as if ſbe had de- 
ſtroy d herſelf, through Shame and Deſpair. However 
Mr. Smythee, the Priſoner at the Bar, thought fit 
to abſcond from his Habitation, immediately after this 
Murder was perpetrated , which the Laws of Eng- 
land regards as a ſure Mark of Guilt. 

Now Gentlemen, if we prove that Mr. Sm thee 
was the laſt in her Company, and that he immediately 
abſconded when _ the Murder was done; this is in- 
aeed preſumptive Proof from plain Circumſtances, and 
ſuch Proof that ought to bear ſuch Weight with a 
Jury, as to convict the Murderer. 

For in ſome Cafes, there can be no ather Proof got 
at, than preſumptive, which may be branched into 
violent, probable and ſlight. The laſt indeed carries 
with it no Ferce, but violent Proof is oftentimes ſuffi- 
cient; as when a Perſon is run thro' the Body with 


a Sword in a Houſe, whereof he inſtantly dieth with- 


out making a Noiſe, or giving any Notice to the 
Neighbours, and it is proved by one Witneſs, that 
another was ſeen to come out of the Houſe with a 


bloody Sword, and no other Perſon, beſides the Slayer 


and the Slain, was in that Houſe at the Time; this 
the Law deems to be good Proof. So in the Caſe of 
Baſtard Children; if a Woman conceals the Child, and 
makes no Proviſion for the Birth, tho" the Child be 
born dead, it will be thought Murder. There are in- 
mumerable Iuſtances could be cited of Caſes where vio- 
Tout Prenſ only hat been thought enough to convitt the 

Hr tſoner ; 
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Priſoner; which I ſhall not dwell on any longer, left 
{ ſhould take up too much Time of the Court. 

Murder, Gentlemen, is efteem'd a Crime of ſuch att 
atrocious Nature, that in all Ages and in all Countries, 
proper Care hath been taken not to let paſs with Im- 
punity this crying Sin, whether the Proofs againſt the 
Malefactor have been poſitive, or by Urcuimſtances. 
And we find from the Beginning of the World, God 
Almighty, where Man's Eye is too fhort-ſighted to 
diſcover, or where Man's Hand is too weak or par- 
tial to puniſh it, did oftentimes take into his own Hand 
the Rod, to avenge in a very remarkable Manner this 
groſs Sin of Murder; for even from the Beginning of 
the World, when Cain had murder d his Brother Abel, 
we do not read of any other Informer that appear'd 
againſt him, than the Voice of the innocent Blood, cry- 
ing from Earth to Heaven for Vengeance; and imme- 
diately God himſelf came down to make Inquiſition, 
and arraign toe Murderer; for it is written in the holy 
Scripture, Gen. cap. iv. ver. 9. that the Lord ſaid 
unto Cain, Where 1s thy Brother ? What haſt thou 
done ? the Voice of thy Brother's Blood crieth 
unto me from the Ground ; and now art thou 
curſed from the Earth, which hath open'd her 
Mouth to receive thy Brother's Blood from thy 
Hand. When thou tilleſt the Ground it ſhall not 
henceſorth yield unto thee her Strength; a Fugitive 
and a Vagabond ſhalt thou be on Earth. And 
Gentlemen, wwe may farther obſerve, that Cain being 
ſenſible of his Deſerts replyd, That every one that 
findeth me, ſhall ſlay me. 

Gentlemen, this heinous Sin was prohibited and pu- 
mſh'd by the firſt Laws that were inſtituted fer the 
Preſervation of civil Society; for it is expreſly ſaid 
in the ſecond Table of the DECALOGUE, Thou 
ſhalt not kill ; and amony the Jews it was decreed by 
the great Law-giver, That whoſoever ſhed Man's 
Blood, by Man ſhall his Blood be ſhed. And there 
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was uo other Means allow'd for expiating the Guilt of 
Murder, and purging the Land that was defiled there- 
with, but by the Blood of him that committed the hor- 
rid Fact; for by «the Levitical Law it is laid down, 
Lev. xxvil. ver. 17. He that killeth any Man, ſhall 
ſurely be put to Death; and in Deut. xxi. ver. 22. 
If a Man hath committed a Sin worthy of Death, 
and he be to be put to Death, thou ſhalt hang him 
on a Tree. | | 
The Crime for which the Priſoner is charged, Gen- 
tlemen, is of a double Nature ; for both by the Civil 
and Statute Law, the taking away the Life of any rea- 
ſonable Creature that is born alive is Death ; and even 


the deſeroying an Infant in the Womb is comprebended 


under it; as by giving a Potion to deſtroy the Embrio, 
or by kicking a Woman pregnant, whereby ſhe mij- 
carrieth, it is Death ; and by the Moſaic Law, we 
have th:fe Words, Exodus cap. xxi. ver. 22, 23. If 
Men ſtrive and hurt a Woman with Child, ſo that 
her Fruit depart from her, and yet no Miſchief 


follow, he ſhall ſurely be puniſh'd. And if any 


Miſchief follow, then thou ſhalt give Life for 
Life. 

« Gentlemen, I muſt obſerve by the Civil Law, 
„Voluntary Homicide is that which is committed 
« wiltully, either with Weapon, Fiſt, Poyſon, ma- 
« gical Arts, or by other Means. It is voluntary 
« Homucide to take away a Man's Life by Perjury 
« in a Court of Juſtice ; or if a Magiſtrate con- 


„ demns a Criminal to Death by Bribery ; or where 


one contrives that another may be ſtarved to 
Death. It is not material whether the Killing be 
% done by your own Hands, or by the Hand cf 
another at your Direction, whether upon a Free- 
« man or Bond-man; tho' the Pol ES make a 
« Diſtinction, and fine only him that kills a poor 


“ ordinary Fellow, and puniſh with Death, him 
« that 
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that murthers a Perſon of a better Character and 
Figure. And in GERMANY there 1s a Law, 
that as ſoon as any one is declared to be under 
a Ban or Proſcription for a Crime proved, his 
Life and Goods are at the Diſpoſal of any Man; 
tho* by our Books we are told, that if a Man 
loſes the Right of a Subject, yet he retains the 
Right of Nature, and the Benefit of the Law 
of Nations, 

« And Gentlemen, I beg your Indulgence to ſay, 
voluntary Homicide may be perpetrated with De- 
liberation or without Deliberation. 

« Homicide with Deliberation, is when one kills 
another upon a premeditated Deſign, and in cold 
Blood; if the Deſign cannot be proved directly, 
it may be learnt from Circumſtances; as when 
there was Enmity between the Parties, providing 
Arms, lying in wait, Sc. And à Deſign to 
wound may be interpreted an Intention to kill; 
as was the Caſe of Cook and Nooburn, who were 
try'd at St. Edmund s-Bury for wounding Mr. 


Crisp, before my Lord King. 


« Private Duels were unknown to the Romans; 
and there was no Laws concerning them former- 
ly; but now they are prohibited on Pain of 
Death in France ; tho' a K*encounter is not pu- 


niſhable in that Kingdom. By the Laws of 


England, if the Perſon wounded dies within a a 
Year and a Day after his Wounds, it 1s preſumed 
that he died of his Wounds, 3 Inſtit. 53. Sem- 
pronius deſigning to kill Tirms, kills Mevins by 
Miſtake ; he is guilty of de/iberate Homicide ; for 
he had a Deſign to kill ; there was Intention, 


and an Effect, tho' in the Perſon of another. 


“One mortally wounds Titius, another comes af- 
terwards and kills him out-right ; both are 
guilty : But if the firſt Wound was not mortal, 
he that kills him is guilty of the Homicide. 

| « Sem— 
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e Sempronius commands and encourages Tilius 
* to beat Mævius, but not to kill him; Tis kills 
« him; he that commands 1s not guilty of Ho- 
<c acide ; : otherwiſe if he had commanded and en- 
% couraged to wound, maim or kill him; for it is 
an Afiſtance. 

„One kills another in Quarrel ; if he ſtrike 
* Um with a dangerous Weapon it will be inter- 

reted Homicide. 

<« If Gentlemen, many attempt the Death of 
4 another (tho* it does not appear who gave the 
« Wound) all are guilty of his Death ; for their 
« Preſence made the Murder more bold, and the 
„ Perſon lain more fearful in his Defence. 7 
« ſo by Strictneſs of Law, the Deſign, Will, 
Endeavour to commit Homicide, is puniſh'd with 
« Death. But by Cuſtom almoſt every where, the 
Endeavour is puniſh'd only by ſome other cor- 
« poral Puniſhment, or pecuniary Mulct. Ma- 
e theus De Crim. Cap. 3. Tit. 5. Numb. 11. But 
« by q Amæ in Hngland, if any Perſon ſhall at- 
wn . to kill, aſſault, ſtrike or wound any of his 
« Majeſty's Privy Council in the Execution of his 
« Office, he ſhall ſuffer Death without Benefit of 
Terry. 

* By the Laws of England, Gentlemen, Homicide 
with Malice Forethought, or with Deliberation, 
* 1s call'd Murder; which Word is neceſſary in 
« the Indictment; and the Puniſhment of Murder 
* in England is Neath without Benefit of Clergy. 

* In Manſlaughter the Criminal is allow'd his 
+ Clergy; and if he can read, he faves his Life 
« and is to be burnt in the Hand. 

« If one indicted for Murder, (except Petit Lar- 
ceny) ſtands mute, or will not anſwer, he ſhall 
** tuffer the Pain Fort & dure, i. e. ſhall be preſs'd 
0 "Death by Degrees, &c. 2 Inſtit. Weſt. 1. c. 12. 
« The 
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The Engliſh call all capital Crimes Felomes : 
High Treaſon is Felony, and ſometimes more. 
In Scotland all Homicide is capital, except it be 
caſual, or Homicide in Self Defence. Mactenzic s 
Inſtit. p. 257. | 
I muſt obſerve to you, Gentlemen, that Parri- 
cide properly taken, 1s Homicide committed by 
Children upon their Parents, and by Parents upon 
their Children, and upon thoſe that are in the 
Place of Parents and Children ; as Uncles and 
Aunts, &c. But improperly ſpeaking, it may 
be committed amongſt Colaterals, viz. Husband 
and Wife, Brothers and Siſters, and thoſe that 
are allied by Kindred of Affinity to the Fourth 
Degree. | 
« The Puniſhment of proper Parricide is that 
the Criminal ſhould be ſcourged, and afterwards 
ſewed in a Sack, with a Dog, a Cock; a Viper, 
and an Ape, and then be thrown into the Sea, or 
into a River, as unworthy to have the Benefit. 
of any of the Elements. If no Water was near, 
then the Criminal was thrown in that Manner 
to wild Beaſts; for thoſe Creatures were to ac- 
company the Criminal, becauſe they are mali- 
cious and miſchievous to thoſe of their own 
Kin, without Exception. 
« Likewiſe thoſe that aſſiſt in the Commiſſion 
of this Crime, altho' Strangers to the Famuly, 
are to undergo the like Puniſhment. 
The Puniſhment for proper Parricide is not 
uſed in theſe Ages ; there are ſome Remains of 
it in Spain; but the Criminal is put to Death be- 
fore he is put into the Sack, or thrown into the 
Water. Moſt Countries have their particular 
Cuſtom of puniſhing this Crime; ſome hang 
the Criminal, others break upon the Wheel, 
or tear them with hot Pinchers, bury alive, boil 
in Oil, impale, immure in Walls till they ſtarve, 
« drown, 
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drown, Sc. Matth. De Crimin. Tit. 6. Cap. 2. 
Num. 17. But in England we are not ſo crue] 
in the cation of Malefactors; Parricide and 
Homicide are not diſtinguiſn'd here as to the 
Puniſhment of the Crime ; which for both is 
hanging by the Neck on the Gallows, till the 
Criminal 1s dead. 

«© Thoſe that attempt to kill themſelves, to avoid 
the Puniſhment of their Crimes for which they 
have been accuſed, are puniſh'd as deliberate 
Murtherers ; but thoſe that attempt to deſtroy 
themſelves out of an Impatience of Pain or 
Grief, Sc. were treated with more Mildneſs. 

& For the Gown-men, as well as the Soldiers 
amongſt the Romans, were infected with the Va- 
nity of the Sic Philoſophy, which eſteem'd it 
an honourable Action. Ar this Day by Cuſtom 


and Practice, the dead Bodies of thoſe which 


have been guilty of Suicide are treated ignomi— 
niouſly, either by hanging on a Gallows, or by 
burying the Body under it; or in a croſs Road, 
with Stakes drove thro' the Body, as you may 
ſee in [Nattheus de Crim. 

The Puniſhment of deliberate Hemicide | is Death 
by the Cornelian Law ; and by the Cannon Law 
it is Excommunication. 

In the Milaneſe it is Death to give a Wound 
with Deliberation; ſo that the Judge may pro- 


ceed to Tryal, without expecting the Event; 


and in Holland they proceed in deliberate Murder 


or Caſualties, according to the Levitical Law, or 


Lex talionis. 
« Gentlemen, Homicide without Deliberation 18 


committed on a ſudden Quarrel, and in Paſſion 
raifed upon gteat Provocation, or in a drunken 


Fit, occaſion'd by ſome great Emergency, and 


not from 2 Ilabit of drinking, 


Pd 
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<« It lies upon the Criminal to prove that he had 
| « no Forethought or Deſign ; and if he proves it, 
« the Lives of ſuch Criminals ought to be ſpared, 
* I © tho! they may be treated with Severity: For if 
Death follow'd upon a Wound given by an In- 
ſtrument which was not likely to kill, the Na- 
ture of the Inftrument ought to be conſider'd, 
as alſo the Place of the Wound ; and if it does 
appear either that the Inſtrument was improper 
and unlikely for the Commiſſion of ſuch a Crime, 
or that the Wound by a dangerous Weapon, 
was not likely to be mortal, but that the Per- 
ſon dy'd ex malo regimine, &c. in theſe Caſes 
the Criminal is not guilty of deliberate Homicide. 
« If one on a ſudden Quarrel is kill'd, and it 
does not appear who gave the Wound, all con- 
cern'd in the Quarrel ſhall be puniſh'd, but not 
with Death. However, he that kills another 
ſhall be adjudged unworthy of ſucceeding him 
by Will, or as an Inteſtate ; and therefore the 
* Eſtate ought to go to the Exchequer. 
« In France and Holland, the next Heirs, tho' 
never ſo remote, are preferr'd before the Exche- 
quer; for there is no Confiſcation, except in Caſes 
© of Treaſon and Blaſphemy ; there being no Rea- 
ſon that the Fact of one ſhould prejudice the 
d « whole Family. Perez Prælect. in C. g. Tit. 16. 
- < Non. 31. | 
3 * Neceſſary Homicide is where one for the Defence 
er © of his own Life kills the Agreſſor. This may 
Ir be done without expecting the firſt Blow, for 
| that may make him uncapable to defend himſelf 


1s at all. But this ought not to exceed the Bounds 
In * of Self-Defence. Now thoſe Bounds may be 
en * obſerved with reſpect to the Manner, the Time, 


id * and the Cauſe. 
* The Manner of Self Defence directs that you 


| ſhould not kill, if you can by any Means eſcape ; 
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for you are bound to fly, if it may be without 
Danger; neither is ſuch Flight ignominious even 
in a Soldier. The Time is to be conſider'd, as 
when the Perſon wounded doth not fall upon 
the Aggreſſor after the Fray is over, or follow 
him when he 1s running away ; for that 1s Re- 
venge, and not Defence, ſo he ought not to meet 
him too ſoon. | 

« The Cauſe of Inſtrument alſo is to be obſer- 
ved; for if you defend yourſelf againſt a Stick, 
by wounding the Aggreſſor with a Sword, the 
killing of him will exceed the Bounds of 'Self- 
Defence. Thus if the Aggreſſor gives you a 
Blow with his Fiſt or Whip, you ought not to 
ſtab him with a Poyniard, becauſe there is no 
Pr oportion betwixt the Injury and the Revenge. 
„I the * of Self Defence, Gentlemen, are 


not Gnterved, he that kills may be puniſh'd, but 


not with Death, by Reaſon there was a Provoca- 
ton; but if the Manner, Time and Cauſe of 
Selt-Detence are rightly follow'd, he that killeth 
the Aggreſſor is ſubject to no Puniſhment. 

By che Laws of England, he ſhall forfeit all 
his Goods and Chattels, 3 Iuſtit. c. 8. but he is 
pardon'd of Courſe, 3 Inſtit. c. 101. p. 220. 

« This Neceſſary Homicide, Gentlemen, may. be 
extended to the Defence of one's Chaſtity 3 for 
if an Attempt is made upon the Chaſtity of an 
honeſt Woman or Man, they may lawfully kill 
the Aggreſſor ; or even if he attempts the Chaſti- 
ty of any of their Family. 

If an honourable Perſon is treated ignomini— 
oully, as when he is ſtripp'd naked and ſcourged, 
he may defend his Honour with the Death of 


his Enemy. 


© In Defence merely of one's Grads killing is 


not lawful, unleſs it be the killing of a Thief by 
Night, when your Life 1s 1n Danger, or when 


« the 
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the killing is of a Thief by Day, that deſends 


« himſelf with a dangerous Weapon. 

* Gentlemen, the killing of a Thief by Night, 
« whether your Life was in Danger or not, was, 
permitted by the Moſaic Law, Lrod. wxii. 2. If a 
80 Thief be found breaking up, and be ſmitten that 
« be die, there ſhall no Blood be ſhed for him; but 
the Lawfulnels of it by the Evangelical Law hath 
been very much queried by the Caſuifts, and by 
* the Laws of England it is permitted to kill one, 
that offers to rob either abroad, or in the Houſe, 
© or one who attempts to murther, 24 H. 8. 

«* To conclude, Gentlemen, that Homicide which 
is committed by the Magiſtrate is lawful, pro- 


_« yided that fort of Death is inflicted which the 


« Law directs : So Homicide committed in War by 
« thoſe who have a juſt Cauſe of War, is by all 
Means to be eſteem'd lawful ; for in publick 
& Affairs, between Nation and Nation, this 15 the 
Way of puniſhing Offenders, and Ne Da- 
% mages. 


After the Council had done, then ſeveral Wit- 
neſſes were examined, the Purport of whoſe Teſti- 
monies was, that the Priſoner had had a familiar 
Converſation with the Deceaſed ; that ſhe came to 
Pool with a great Belly, and went to the Priſoner's 
Houſe, and that the Priſoner's Wife reprimanded 
her at the Door for enticing her Husband to violate 
his conjugal Oath ; at which the Deceaſed dropt 
down in a Fit in the Street: That ſome Time af— 
ter, the Priſoner perſuaded her to go out of the 
Town, under a Notion of providing for her, and 
ſt upplying her with Neceſſarics for her Lying-inn 
that after ſhe went into the Country, and was 
found dead in the Fields, with her Throat cut, and 
a Knife by her all bloody. Other Witneſſes proved 
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the Priſoner's Flight, and likewiſe the Manner in 
which he was apprehended. 


The Priſoner's Defence. 


The Priſoner with an unuſual Reſolution and a 


becoming Behaviour ſaid, „That what the learn- 
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ed Gentlemen of Council againſt him had ad- 
vanced, he hoped would have no Weight, for 
that the Jury were Judges of Facts only; that 
thoſe Gentlemen, by a Jong Practice of making 
Orations in Courts of Juſtice, were capable to 
influence the Judgment of Gentlemen who were 
not converſant with the Law. That he never 
heard of any Man being deprived of his Life, 
Liberty or Eſtate (which are the principal Ob- 
jects that the Law takes Notice of) without one 
poſitive Evidence ; ” and modeſtly ſaid, « That 
if he could be guilty of ſuch a horrid Act as to 
deſtroy a Woman, in the Manner as has been 
repreſented, he could not have the Courage to 
ſpeak in his own Defence, and much more the 
Fruit of his own Body. He admitted that he 
had had a Converſation with the unfortunate 
Perſon that was dead; but as that Crime was 
only venal, he hoped that it would not prejudice 
the Jury againſt im, in a Matter where Life is 
concern'd ; he acknowledged it an Action that 
had better been let alone, than done ; bur if Re- 
pentance would procure a Remiſſion of the Sin, 
he could ſincerely lay his Hand on his Heart, 
and fay that every Time he thought of it, it 
gave him the utmoit Compunction of Mind, and 
brought on him great Sorrow and Contrition of 
Spirit; but as to.the Murder, he was wholly in- 
nocent of; that when ſhe came to the Town to 

make her Complaints of being with Child, he 
conſented to make a proper Proviſion for her; 


4 ul 


in 


F HARRY SMT THERE, Ejq; I. 


* but told her he would not add one Sin to ano- 
ther, by complying with her Requeſt, of mar- 
<« rying her, when he had already a worthy good 
« Woman to his Wife. Accordingly he furniſh'd 
« her with Money to provide for herſelf ; that he 
e imagined ſhe was either robb'd and murder'd for 
« the Money he gave her, or elſe that ſhe mur- 
<« der'd herſelf, through Horror and Shame of the 
« Infamy brought on herſelf. | 

« As to what had been ſuggefted in Relation to 
« his Flight, he ſaid that for ſome Time before, 
he purpoſed to go to London, about his private 
« Affairs; which he the more reſolved to do at 
that Juncture, by Reaſon of ſome Miſunderſtand- 
s: ing it had raiſed in the Family, in Hopes that 
« jt would wear away: That as he was returning 
« Home, he was to his great Surprize, taken into 


< Cuſtody and charged with the Murder. 


There was a great Number of ruputable People 
appear'd, and gave him the Character of a worthy 
ſober Man, who had given the Neighbourhood 0 
many Inſtances of a humane and benevolent Mind, 
that they could not believe he was capable of per- 
petrating fo horrid and barbarous an Act, as that 
ior which he ſtood charged. : 

Hereupon the Jury withdrew, and in about an 
Hour's Time they brought in a Verdict that the 
Priſoner was guilty of Wilful Murder. 

After he was condemned, he had at his Requeſt 
2 Clergyman to attend on him, and ſpent moſt of 
his Time in Prayer and ſinging Pſalms, Reading, 
Meditation, and good Diſcourſe ; his Thovghts 
ſcem'd wholly taken up with Preparations to die, and 
it is to be hoped, that thro' the Bleſſing cf God, 
and the Aſſiſtance given him, that he was brought 
to a Senſe of any Error and Sin that he might have 


committed, through the Raſhneſs and Heat of 


Youth. 
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During the Time from his Conviction, he be- 
haved with all the Modeſty Chearfulneſs and Tran- 
quility of a ſenſible Man, and a true Penitent that 
was wholly reſign'd to the Will of his Creator. And 
as the Time of dying drew on, he appear'd leſs ter- 


rify'd at the Thoughts of it, and more fortity'd at 


the Approach. 

Two Days before he died, he partook of the 
Lord's Supper, at his own earneſt Requeſt, wherein 
he behaved with the utmoſt Decency, and Marks of 
Piety and Reſignation, and repeated theſe Words: 
Not my Will, but thy Will be done, O Lord. 

In the Morning of the Day he was to die, he 
was viſited by the Miniſter, who pray'd with him, 
and ſunga Pſalm, and he expreſs'd a perfect Reſigna- 
tion and Willingneſs to die, calling it the Day of 
his Eſpouſal to Jeſus Chriſt. 

Ie went to the Place of Execution, thro* a vaſt 
Croud of Spectators, who ſent up their good Wiſhes 
for him as he went along. 


At the Place of Execution the Miniſter again 


pray'd with him, and ſung a Pſalm ; after which, 
with a manly Addreſs, and in the moſt pathetick 
Manner, he ſpoke to the Spectators, and caution'd 
them againſt giving Way to any Temptation that 
might lead them to a Breach of the Commandments, 
leſt the Puniſhment thereof might come home to 
them, as it had done to him. | 

He wiſh'd his Death might be exemplary to them 
io as to ſave their Souls, by avoiding any of the 
Offences laid to his Charge: He ſaid a great many 
other good Things to them; at which the Specta- 
tors in general ſeem'd very much moved. 

Then he pull'd his Cap over his Face, in perfect 
Compolure, and behaved with all the viſible Marks 
of Chriftian Fortitude, till he was turn'd off; 


when he was heard to ſay, Ta Thee, O Lord, I 


reſign my Soul ! 
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His decent Deportment, the tender Manner in 
which he took Leave of all about him, his parting 
with the World, and meeting Death with ſo much 
Serenity and Calmneſs, drew Tears from many, 
and greatly affected the Multitude of Spectators. 

Thus ended the unfortunate Mir. Smythee, a 
young Man of great Hope, who was of a proper 
Stature, and of a handſome Perſonage, of a gentle 


and winning Diſpoſition, chearful in his Temper, 


of a noble Nature, a kind and benevolent Mind ; 


he had a pleaſant Wit, ſpeaking very gracefully 
and pertinently, that made him grateful to all Com- 


| pany ; of an Induſtry in Buſineſs not to be tired; 


and what is remarkable, tho' he ſpent his Youth 
among Scafaring People, yet he ſeldom drank any 
Thing elſe but Water or Small Beer; he abhorr'd 
Drunkenneſs in others, and could not endure any 
light or prophane Words, with whatever Sharpneſs 
of Wit 1t was coverd; in his Engagements in 
Trade he was regular; in his Promiſes punctual ; to 
his Servants he was kind ; to his Wife very loving, 
and ſo courteous and affable to all Men, that he 
had many Friends, and few Enemies; he preſerved 
a Reputation in his Neighbourhood, and was 
eſteem'd and beloved through the Circle of his 
Acquaintance, until this unhappy Affair happen'd. 
He deſcended from very honeſt and reputable 
Parents; his Father was for many Years Comman- 
der of a Merchantman, and brought up a large 
Family, whom he placed out in the World in cre- 
ditable Employs; and having by an honeſt Induſtry 
acquired a handſome Sufficiency, he ſettled on 
Shore, and reſign'd the Command of the Ship to 
this young Man, who behaved very much to the 
Satisfaction of the Merchants and Owners that em- 
ploy'd him; he was very well beloved by his Sai- 
lors, whom he uſed with Humanity, and at the ſame 
Time kept a good Decorum on board, by carrying, 
" a proper 
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2 proper Command. At laſt he being Wind-bound, 
put into the Harbour of Pool, where he fell in Com- 
pany with a young Lady, whoſe Father was a weal- 
thy Man, and one of the greateſt Traders in thoſe 
Parts; his Carriage was ſo agreeable that the young 
Lady was charm'd with him; and he not being a 
Stranger to the Language of the Eye, made his 
Addreſſes to her, which were kindly received, and 
at Length they were united in the holy State of 
Matrimony, by the Conſent and to the Satisfaction 
of all Parties; after which, he fell into her Father's 
Buſineſs, and went on in a very flouniſhing Man- 
ner, till this ſad Catoſtrophe put an End to their 
Happineſs, by his untimely Death. Therefore the 
Reader will excuſe me, by concluding this melan- 
choly Narrative, with ſhedding a Tear over his 
Obſequies of this young Man. 


[f in thy carly Days, 
1 hat God's Commands, thy Thoughts employ, 
Thy Tongue his conſtant Praiſe. 
And ſhun the Charms that doth entice 
Into the Harlot's Way; 
Likewiſe avoid the Snares of Vice, 
Then thou'l prolong thy Day. 
And not be hurry'd to the Grave, 
And leave thy Friends in Pain; 3 
Lo! this fine Youth, no Friend could ſave, 
Tho” all his Wealth to gain. 
For his laſt Sun went down in Grief 
And Sorrow to his Friend, 
And left them T n 1s, for their Relief, 
Hz Mabe a Gopry Envp. 


Virtue will always give thee To 
* Y» 


Sit Voluntas Dei. 
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